Federal Court Cour fédérale

Ottawa, May 24, 2019 — A decision was issued today by Justice Sébastien Grammond of the Federal
Court in file T-146-19:

IN THE MATTER OF SAMANTHA WHALEN versus FORT MCMURRAY NO. 448 FIRST
NATION

Translation of Summary into Cree and Dené

The Federal Court is committed to being more accessible to Indigenous people when they wish to bring
legal disputes for resolution by the Court. For example, many Court hearings are held directly in the
Indigenous community or via webcast from a Courthouse; and where appropriate, Court procedure is
adapted to make space for Indigenous protocols and legal traditions. With the release of today’s decision,
the Court is also taking another step in making Court decisions more accessible — with a summary
prepared and recorded in the Indigenous language of the parties. The Court thanks the language keepers
who assisted with preparation of this summary in Cree and Dené.

Summary of Judgment

In January 2019, the Council of the Fort McMurray First Nation suspended one of its members,
Councillor Samantha Whalen. The Council concluded that Councillor Whalen engaged in wrongful
conduct, including the disclosure of financial information and her participation in a blockade of the First
Nation’s premises.

Councillor Whalen challenged the Council’s decision before the Federal Court on the grounds that the
Council did not have the power to suspend her.

The Court agreed with Councillor Whalen. The Court noted that the Fort McMurray First Nation has an
election code, and that the Council defended its decision relying on a provision in the election code that
says that councillors can be removed or suspended if they do certain specific things. However, the Court
found that Councillor Whalen did not do any of those things. The Council cannot suspend a councillor for
reasons other than those mentioned in the election code.

The Council also defended its decision by stating that it was based on the First Nation’s custom. The First
Nation said that in the last 25 years, it had suspended three councillors. The Court disagreed with the First
Nation. The Court concluded that two of the suspensions were for reasons that were mentioned in the
election code. The other suspension was voluntary. Therefore, the First Nation does not have a custom of
suspending councillors for reasons other than those mentioned in the election code.

The Court struck down the Council’s decision and reinstated Councillor Whalen.



**

Acopy of the decision can be obtained via the Web site of the Federal Court:
https://decisia.lexum.com/fc-cf/decisions/en/item/406216/index.do?q=T-146-19

An audio recording of this summary in Cree and Dené is available on the Court website at:
https://www.fct-cf.gc.ca/en/pages/media/webcast
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May 24, 2019 hulta k’e — Denesiyanytti nedhé ha K’olderé Sébastien Grammond Federal Court
Denesyiyaniiti kue nedhe hots’j t’a yati thefts) »erihtt’is hulta T-146-19: Samantha Whalen »ediri Fort
McMurray No. 448 nih hudzai Denedédfine k’oldé haral>a ghg nayaytti

?ena Cree chu Dené yatié »a t’anodher si begha yasi dett’is 2eja

Ku Deneslyanjtti Kue nedhé Federal Court k’i hotie t'g losi denedédtne »edek’edi horel?jh dé ba nyt’a
ho»>3 t'oho losi Deneslyanjtti kue nedhé »asi ghg nayatti horel?jh dé. Ku »ediri Igt’e »asi hats’edi si, t'oho
2asl behayati dé »ejg Denesiyanjtti Kue nedhé yisi dene nalé hile huto t'ok’e nodhi hots’) boret’) dene xa;
ku t'oho ho»3 dé, Denesiyanitti kue yisi dene ch’alanie huto dene ts’) 2asi hel halddhen ti. ?a dyhy t’'a yati
beredi si »ejg, t'a Denesiyanjtti Kue nedhé yunadhe honatthé nadaret’eth godhé hasj 2ediri denedédtjne
hel »asi dattsi ha 23, k’agnj hjtdy t’atthé si dene yatie 2a beghg yasi yati dett'is si t’g dene bet »asi nodher
si ba. ?eyi 7a Denesiyantti Kue nedhé »ediri denedédtjne yatie 2a nuhets’edarjny marsi danidhen si, Dene
chu ?ena yatie t'a »ediri »eritht'is selya si basi.

T’a yati nedhé hol) hots’) 2ej3 yasi yati hilchu si

January 2019 nene k’é, Fort McMurray First Nation Denedédtjne ha k’oldé, >jtaghé dene Samantha
Whalen k’oldé hel theda n) beredi n). Ku t’g k’oldé hadanydhj hu Councillor Whalen »ettth’ilé »asi
k’anadher nj 23, ku 7jtaghé due nétther hadé, nahiyé »erihtt'is tsamba ghett’el basi ngni dene »eyer
serihtt'is kue darjdét hu »eyi dene ts’enj ha yerin) nj.

Ku »eyi dene hel k’olderé ghjlé nj Whalen dene t’'g k’oldé »ettth’ile beredi hen) »a Denesiyantti Kue
nedhé ts’en dene gha nayajtti nj, t'g k’'oldé beba ho»3 hilé n) »a dene heren) ha dué 23 henj n;.

Ku »ediri Denesiyanjtti kue nedhé Councillor Whalen ts’edar)ny, ku »ediri Denesiyanytti kue nedhé t'angdé
yati thetts) hadé, Fort McMurray First Nation denededtjne harat?a t’agt’u dene xa »etigidh »erihtt’s nedhé
bets’) si election code hulyé »2a »edek’edi n}. ?eyi t'3 k’oldé haradi hu nuheba ho>3si dene heredi ha
t’oho losi 7ptaghe hutd »asi due notther dé ha bek’e dett’is gharé. Kuli, Denesiyantti kue nedhé t’a hit»a
hadé Councillor Whalen t’ahotts) hets’edi thetts)lé nj. ?eyi 7a t’g k’oldé yerén; ha dué ni t'a dett'is gharé
hilé n) >3

Ku t'g k’oldé »ediri yati »a »edék’edi kot'i 2asI hoté ha nuheba ho»3 24 dadi »asi sughua ghett’el hadé
nuhenene k’eyaghé. ?eyi 2a yunj 25 nene t'a hudher si, tgn) Councillors hedar)nj n). ?eyi t’anodher si
Denesiyanfti Kue Nedhé yets’eren;lé »ediri Denedédhne haral»a k’i. ?eyi hots’) nadene »ediri 2erihtt’is


https://decisia.lexum.com/fc-cf/decisions/en/item/406216/index.do?q=T-146-19
https://www.fct-cf.gc.ca/en/pages/media/webcast

nedhé bet’a >etigidh k’enats’edé yati 2a n). Ku ?2jtagghé »edjnj t’anydhen »a 2enat’é n;. ?eyi »a »ejg Dene
haral>a hotthé ba ho»3 hilé nj k’at’'u dene herénj ha t’'a dett'is dathédhé »erihtt’is election code yé.

Denesiyanjtti kue nedhé t’a yati thetts) Council t’a dene herjnj yati thetts) narjtdé si chu Councillor
Whalen bela tt’anah)?3 si.

opiniyawehowi-pisim 24, 2019 - oyasiwéwin ki-pakitinikatéw anohc ohci Justice Sébastien Grammond
okimawihk wiyasiwéwin ohci pihci file T-146-19: Samantha Whalen mawinéham Fort McMurray No.
448 nistam-iyiniwak

itwestamakewin ohci kiskinwahikéwin isi nehiyawéwin mina 6-cipwéyanimowin

okimawihk wiyasiwéwin ahkameéyihtamwak ayiwak ta-kwayaci néhpémina isi Nehiyaw-iyiniw kispin
akawatamwak ta-pé-itohtatat wiyasiwéwin mawinéhikéwinahk kiki maskawéy ihtamowin ohci
wiyasiwéwinohk. tapiskoc, mihcét wiyasiwéwinohk kithkihtowinahk miciminikatéw tipiskoc pihci-
néhiyawi-mamawayawinohk ahpo isi webcast ohci wiyasiwéwikamikohk; mina ita katawahk,
wiyasiwéwinohk paminikéwin isi nakayaskamowin ta-tawinikihk kiki neéhiyawi-nahéyihtowin mina
wiyasiwéwin nakayaskamowina. asici pakitinikéwin anohc 6ma itéyihtamowin, wiyasiwéwinohk mina
otinam kithtwam yahkohtéwin ta-osihtat isi wiyasiwéwinohk iteyihtamowina ayiwak ta-kwayaci
néhpémina — asici kiskinwahikéwin osihcikatéw mina masinahikatéw pihci néhiyawi-pikiskwéwin ohci
parties. wiyasiwéwinohk nanaskoméw o6hi pikiskwéwin kanawéyihcikéw ekwana ka-wicihiwét asici
kwayacihta win oma kiskinwahikéwin isi néhiyawéwin mina 6-cipwéyanimowin.

kiskinwahikéwin ohci itasiwacikewin

ispthk kise-pisim 2019, oki nisohkamakéwak ohci Fort McMurray nistam-iyiniwak pakitinéwak péyak
pimohtéstamakéwa, pimohtéstamakéw Samantha Whalen. 6ki Nisohkamakéwak miskwéyihtamwak
ékwana pimohtéstamakéw Whalen ki-nocihtaw mayahkamikisiwin, asici mina moskipicikéwin soniyawi-
acimostakéwin ohci ékwa mina 6-wicihiwéwin isi kipiskakéwin ohci nistam-iyiniwak o6-taskiwin.

pimohtéstamakéw Whalen mawinéhéw oki nisohkamakéwak 6-téyihtamowina nikan okimawihk
wiyasiwéwin éwako oma ohci nisohkamakéwak namoya ayawak maskawisiwin ta-pakitinacik.

wiyasiwéwinohk tépakéyimow asici pimohtéstamakéw Whalen. wiyasiwéwinohk mina kanawapahtam
ékwanima Fort McMurray nistam-iyiniwak ayawak pimipahtawin code, ekwa mina nisohkamakéwak
kispéwatam o-téyihtamowin mamisitotam isi iteéyihtamowina pihci pimipahtawin code ékwanima
itwémakan pimohtéstamakéwak ta-ki kétiwitsahwaw ahpo ta-ki pakitinaw kispin itotamwak asoné atiht
kikway. maka, wiyasiwéwinohk miskawéwak pimohtéstamakéw Whalen namoya ésa ékosi kikway ki-
itotam. nisohkamakéwak namoya ta-ki pakitinéwak pimohtéstamakéwa piko kikway ohci maka anihi
piko ta-masinahikatekih ita pimipahtawin code.

oki nisohkamakéwak mina kispéwatam o-téyihtamowina isi itwéwak ékwanima ki-ntkanéyihtakwan
nistam-iyiniwak iyinihkéwin. oki nistam-iyiniwak itwéwak ekwanima ispthk aspin nistanaw niyananosap



askiy, ki-pakitinewak nisto pimohtéstamakéewak. wiyasiwéwinohk pitoséyihtam asici Nistam-iyiniwak.
wiyasiwéwinohk miskweéyihtamwak ékwanima niso 6hi pakitinikéwina kiki éwako ohci wihcikatéw pihct
pimipahtawin code. Kotak pakitinikéwin ki-séhké tépakéyimow. taspwaw, nistam-iyiniwak namoya
ayawak iyinihkéwin ta-pakitinacik pimohtéstamakéwa piko kikway ohci maka anihi piko ta-
masinahikatéekihk ita pimipahtawin code.

Wiyasiwéwinohk kiponam Nisohkamakéwahk 6-tasiwéwin mina kawi atoskahaw pimohtéstamakéw
Whalen.

***
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